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Abstract
In Spain there is an increasing trend towards educational policies
allowing completely free choice of schools. The purpose of the review
described here was to investigate whether school segregation arising
from grant maintenance arrangements is an item taken into account when
policies for educational equity are under consideration in Spain. It also
explores how policies for free choice of school, linked to such grant aid,
are reshaping the justifications offered in relation to equity in education.
To this end, a systematic literature review (SLR) was carried out,
covering from 1990 to the end of 2021and drawing on four databases

reviewed pairwise: Dialnet, Scielo, Scopus and Web of Science.
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Introduction

In Spain there is an increasing trend towards policies allowing completely free
choice of educational establishment (Diez-Gutiérrez and Bernabé-Martinez,
2021). It is not just right-wing or centre-right neo-liberals and neo-conservatives
who defend a deregulated and commercialized framework for education. The
centre-left and left wing have also spoken out in defence of a social model
incorporating a right to choose in education (Sanchez and Ordaz, 2019). In fact,
the latest educational law brought into force in 2021 —the LOMLOE-" was
proposed by a coalition government formed by the centre-left social democratic
PSOE [Spanish Socialist Worker’s Party] and the left-wing Unidas Podemos
[United We Can] party. This law enshrines a right to free choice of school
among its principles (Article 1, q) and articles related to schooling (Article 84.1)
and schools (Article 108.6) among others. It has therefore consolidated this

freedom of choice as if it were a right (Rey, 2020).

The Basic Law on the Right to Education, number 8/1985, of 3 July 1985,
known by its Spanish acronym as LODE, introduced free individual choice of
school in Article 4. It envisaged this solely in those cases in which the number
of applications for places in a state school was higher than those available
(Bernal and Lorenzo, 2012). Thereafter, the Basic Law on Education (LOE)
brought in by the PSOE, and the Basic Law for the Improvement of the Quality
of Education (LOMCE: number 8/2013 of December 9, 2013) brought in by the
centre-right Partido Popular [People’s Party] both extended this right.

Choosing an educational establishment without restriction is not truly a right,
but rather the expression of an individual preference. This should in no way be
seen as equating to the right of all citizens to education under conditions of
equality of opportunity (Murillo et al., 2021). The Spanish Constitution does
foresee the possibility of setting up private schools, but not that schooling in
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them should be financed with public funds. The freedom of education that is
indeed recognized in the Spanish Constitution (Article 27.1 b) takes the
concrete form of the possibility of establishing private educational centres
(Article 27.6). However, neither the Constitution nor the law envisions the
possibility that families should receive monetary assistance from public funds to
allow them to choose between state and private school systems (Valero, 2019).
According to the Constitution basic education is both obligatory and free of any
fee, but this does not imply that the State should be obliged to guarantee this
absence of charges in private schools. This was confirmed by the Second
Chamber of the Constitutional Tribunal in its judgement 86/1985 on 10 July
1985. The right to free basic education was stated. However, this did not include
a right to access any private establishment without responsibility for fees, since
public resources should not be used unconditionally wherever individual

preferences might lie.

It is therefore unacceptable and constitutionally unjustified to equate the
universal right to education with the manifestation of a particular preference,
which may undermine the priority criteria that should govern educational
planning and equitable schooling (Valero, 2019). Preferential choice provided
to parents for a given school can only be entertained if it does not go against

those criteria (Diez-Gutiérrez and Bernabé-Martinez, 2021).

The Spanish Constitution states that public authorities have the obligation to
guarantee education for all citizens through general programming of schooling
and the creation of educational establishments. To this end, they must devote
the necessary resources to ensure the best feasible state education to the whole
school-age population, regardless of the social class and private financial
resources of pupils’ families (Rambla, 2003; Rambla and Bonal, 2000). If a
family prefers another type of education for their children, it would be logical
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for them to bear the costs of their "private choice" but not to demand that their
particular preferences be financed with public resources. What is surprising is
that despite the campaigns that were launched against the LOMLOE
denouncing the suppression of the right to free choice of school for families, the
truth is that at no time has this been the case with this new education law
(Asuar, 2020).

The controversy over the free choice of school and its conversion into a banner
and weapon of attack by the right and far right, the association of private
schools and the Catholic Church is essentially related to the defence of

educational grant agreements (San Martin, 2021).

The Basic Law on the Right to Education (LODE) gave legal status and
consolidated as a category of its own the figure of state funded private schools
in direct competition with state education. As a result, the Spanish system
maintains a dual network, the private part of which resembles the old "direct
grant™ schools. They are similar in make-up to what in the United States and
some other countries would be called "charter schools". They have some
parallels with what in England are called "academy schools" or "free schools",

although these are obligatorily controlled by non-profit organisations.

The current education law (LOMLOE) retains these two systems, both publicly
funded, seeing direct grant contracts as a way to provide a public service and
conceding rights equal to those that state-owned schools have to the private
establishments benefiting from them, thus re-affirming a dual model (Asuar,
2020). This new law has not even dared to establish the subsidiary nature of
those state funded private schools; meaning for instance that state schools or
classrooms would not be suppressed in the same areas where private subsidised

schools are maintained or even extended. Furthermore, the LOMLOE does not
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limit subsidised schools to compulsory education as they were previously. This

policy is being extended to non-compulsory levels of education (Quirds, 2021).

In the 1980°s it was justified that the State had to subsidise the public education
service with private companies as a complement to a public network that was
not able to guarantee a school place for all children. This was due to a strong
demographic growth (baby boom) and the extension of the years of compulsory
schooling (Rambla and Bonal, 2000). At present, the maintenance of school
units in subsidised private centres when public units are being closed, can only
be explained by other types of reasons of a more ideological and economic

nature (Fernandez and Mufiiz, 2012).

It would be normal for grant maintenance agreements to be reduced, but in
recent years they have been increasing with the repeated argument that they
provide education by guaranteeing savings in investments, which is not

supported by evidence (Burgos, 2015; Rojo et al., 2021).

A situation has been reached in Spain in which practically all private schools
benefit from state contracts and grants. Presently, one out of every four pupils in
the obligatory stages of education, nearly one million in total, is enrolled in one
of the grant-assisted establishments of this sort, 60% of which are controlled by
the Catholic Church (Sanchez and Ordaz, 2019). It is not just a question of a
draining of investment away from state education (Recio, 2020). Rather, a
major portion of the public resources destined for education are handed over to
finance private schools through grant assistance (Cafadell, 2021). The policies
adopted over the last decade in Spain, whether under conservative or social
democrat governments, show a shrinkage in state education. Its funding has
remained practically stagnant, while money for grant-maintained education has

risen 25%, now amounting to more than 6,300 million euro a year (Consejo

85|Page



Socioeconomic School Segregation, Equity and Educational Policies in Spain: A Systematic Literature Review

Escolar del Estado [State Schools Council], 2021; Sanchez, 2019). Moreover, in
a context of a long-running economic crisis and scarcity of public resources,
there is an obvious problem about diverting state funds into the financing of

private options.

Furthermore, public investment into direct grant education is regressive in
nature since it implies transfers to people with high incomes, to the detriment of
those with lower earnings (Martinez Celorrio, 2021). Through grant
agreements, the lower classes finance the education of middle-class and upper-
class children. The social groups with the greatest personal resources are those
benefiting from this policy of educational subsidies. This is because the
amounts they are ready and able to devote to their children’s education are
rounded out with a substantial quantity from state resources. In addition, their
children tend to stay longer in the education system, studying for qualifications
that require more time and greater expense for the State, such as undergraduate

and master’s degrees (Torres, 2001).

The objective of this compiled literature review is to analyse the role of
educational grant contracts, and the freedom of choice of establishment linked
to them, in their contribution as major factors of school segregation. All this,
within the context of educational equity proclaimed by all the various
administrations of regional and national governments. This aim is pursued
through a review of academic publications and research on the topic from the
last thirty years. The crux of the matter is whether educational policies
expanding grant-maintained education contracts and encouraging the practice of
free choice of school correspond to a model of education that turns equal
opportunities into processes providing structural support for segregated schools

and social inequality (Bernal and Lorenzo, 2012; Bernal and Vera, 2019).
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Research Method

A systematic literature review (SLR) was undertaken in relation to research and
publications on the overarching theme of segregated schooling and educational
equity policies in Spain. The specific objectives of the investigation were to
discover: (a) whether grant maintenance contracts have become the fundamental
mechanism for segregation in the present-day Spanish education system,
running counter to educational equity and using public moneys to bolster school
segregation and social inequality; (b) whether school segregation arising from
such contracts is a matter taken into consideration when there is discussion of
policies for educational equity in Spain; and (c) how neo-liberal policies for
freedom of choice of school, linked to state grants for the private category, are

used to rewrite justifications relating to educational equity.

In this review the PRISMA (Preferred Reporting Items for Systematic Reviews
and Meta-Analyses) statement for systematic reviews (Buntins et al., 2019;
Moher et al., 2009; Page et al., 2021; Urratia and Bonfill, 2010) was used. This
served to avoid, or at least to minimize, any possible bias (Moraga and Cartes-
Velasquez, 2015).

The review took into account peer-reviewed academic articles, whether based
on quantitative or on qualitative methodologies, or on both. A total of 102
academic articles were analysed, all having been published with open access
and concentrating specifically on the topic under investigation. Literature
review articles and essays were also incorporated. The method employed to
gather information was a systematic trawl of various reference databases:
Scopus, Dialnet, WOS and Scielo. These were searched for all publications
from 1990 to 2021, using the most appropriate, relevant and widely used key
terms (see Table 1) referring to the matter under investigation, combined with

Boolean operators.
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Table 1.

Database Search Terms

Database =~ Keywords Boolean Search Results
Operators
segregacion escolar AND 353
school segregation AND 346
DIALNET
politica equidad educativa AND 864
educational equity policies AND 238
segregacion escolar AND 19
school segregation AND 3,937
SCOPUS  politica equidad educativa AND 4
educational equity policies AND 2.614
segregacion escolar AND 2
school segregation AND 3,922
WOS
politica equidad educativa AND 58
educational equity policies AND 2,333
segregacion escolar AND 55
school segregation AND 84
SCIELO
politica equidad educativa AND 43
educational equity policies AND 72
Total 14,944

Note: Table compiled by authors.
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Table 2.
Eligibility (Criteria for Inclusion)

- Articles must have been published in academic journals between January
1990 and December 2021.

- Articles must be about experiments or studies set in a Spanish context or
undertaken in schools in Spain.

- The fields covered could involve Social Sciences, Psychology or Education.

- The items should yield open access to documents.

- Articles must refer to the implementation or study of specific educational

policies, such as laws, plans or proposals.

Note: Table compiled by authors.

The procedure for the SLR performed for this research fell into several phases
(Buntins et al., 2019). These were: (a) selection of the databases searched,
which were Scopus, Dialnet, Web of Science (WQOS) and Scielo; (b) selection of
search terms, which were school segregation and educational equity policies in
both English and Spanish versions; (c) setting of initial eligibility criteria, as
shown in Table 2; (d) a process of selection of items by means of successive
filtering procedures, agreed by consensus of the research team; (e) reading,

coding, overview and analysis of results by all the researchers.

The process of selecting the items to form the corpus for research required
successive filtering passes. Of the 14,944 articles emerging from the initial
trawl, 2,382 were eliminated as duplicates, leaving 12,562. Those not fulfilling
the inclusion criteria shown in Table 2 were then filtered out, a total of 11.326
being excluded and 1,236 items remaining. The third filtering pass took into
consideration the titles and abstracts of the articles, ruling out those which (a)
did not explicitly address the object of the investigation, mentioning it, but only

in a tangential or roundabout way; (b) concentrated on the Higher or Further
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Education level; (c) dealt with experiments or proposals for specific
interventions that were merely described; (d) referred to related aspects that
were outside the main field or looked at very specific sectors, such as sex
equality, intercultural education, computer literacy and similar matters. This

allowed the number of items to be reduced by excluding 1,059.

The 177 articles that remained were read in full. Those which were
philosophical reflexions or book reviews, or related to other fields, such as
social education, were removed at this point. The end result was a total of 102
articles that finally were included in the systematic literature review. The whole

process is summarized by Figure 1.

Figure 1.

PRISMA Flow Chart Adapted from Moher et al. (2000)
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After the selection with the Mendeley Reference Manager of 102 articles
fulfilling the criteria set out, the characteristics of the studies they incorporated
were coded in accordance with the specific objectives of this review. The
sections referring to aims, methods, results and conclusions of the articles were
scanned to extract information appearing for the categories established. These
were: year of publication, authorship, affiliations of authors, impact ranking of
the journal, type of work (whether intervention, descriptive and empirical, or
theoretical), methods used, sample size, sources of information, results and
conclusions as a function of the specific aims of the research being undertaken,
proposals or recommendations, and limitations noted. Two central analytic
categories were included, the defining framework of school segregation and
policies for educational equity. These categories were applied to every

document.

Validation was based on the criteria proposed by the University of York for
systematic reviews (Centre for Reviews and Dissemination, 2009). Inclusion
and exclusion (described above), pertinence and suitability (picking out work
related to the matter under consideration), assessment of the quality of studies
and data description (solidity of the research process undertaken and robustness
of the data provided in each piece of work), topicality (with priority for items
from the last few years), reference value (peer-reviewed publication in journals
with recognized prestige and impact) and sufficiency (adequate extent of the
studies reviewed). Figure 2 shows the number of articles selected for each year

of publication.
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Figure 2.
Year of Publication of Articles Included in Qualitative Overview
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Results

School Segregation

The literature reviewed sees segregation in schooling as the outcome of a set of
policies and actions causing an uneven distribution of pupils among schools as a
function of their socio-economic, cultural and ethnic characteristics (Murillo
and Martinez-Garrido 2017, 2018; Murillo et al., 2018). This infringes on two
basic rights: the right to an inclusive education and the right not to suffer
discrimination (Rey, 2020). This segregation has a negative impact on the
educational outcomes of students from poor families, demonstrating the
inequity of providing public funding for semi-private schools that are
disproportionately attended by students from wealthier families (Prieto-Latorre
et al., 2021). This is therefore a problem of social justice and inequity in

educational opportunities.
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In the United States the Coleman Report of 1966 was the piece of research that
brought to international attention the assertion that segregation of schools is a
direct attack against equity in education, apart from leading to a less cohesive
and more unequal society (Murillo and Martinez-Garrido, 2018). As Poulantzas
pointed out regarding the ideological function of education, “The state
apparatuses including the school qua ideological apparatus, do not create class
division but they contribute to it and so contribute also to its expanded
reproduction.” (Martin, 2008, p. 213). From that time on, the question has been
Investigated in many countries. From the literature review it became clear that
in Spain research into the topic began expanding from 2000 onwards. This was
especially true of work using data from PISA reports to quantify school
segregation (Martinez Celorrio, 2019), through different indices (dissimilarity,
which measures how many pupils would have to change schools to achieve a
perfectly equal distribution; isolation, which measures the probability that a

pupil shares a school with another member of his/her social group; etc.).

This research demonstrated that segregation of schools in Spain decreased from
2000 to 2012, but then rose again from 2012 to 2015. These latter years
coincided with the coming into effect of the LOMCE law, the financial crisis,
and the gaining by the conservative Partido Popular [People’s Party] of control
over many of Spain’s autonomous regions (Martinez Celorrio, 2019; Murillo
and Martinez-Garrido, 2018). Spain became the sixth most socio-economically
segregated country in terms of schooling in the European Union (Murillo and
Martinez-Garrido, 2018), and third in primary school segregation among all the
countries in the Organization for Economic Co-operation and Development
(OECD). Only Turkey and Lithuania having more strongly marked segregation
(Ferrer & Gortazar, 2021).
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The outcome is that schools, rather than constituting an ideal scene for
cohesion, become areas reproducing or reinforcing social inequalities (Bernal
and Vera, 2019). Even the children concerned are conscious of this, and it
influences their learning processes and the construction of their social,
democratic, and civic participation (Picornell-Lucas et al., 2018).

Within the framework of a social justice model some authors consider school
segregation not only as a lack of equity, but also as an expression of a situation

of oppression:

School segregation is a conscious and deliberate act of oppression by which groups in
power separate, exclude and marginalise minority groups, thus preventing them from
receiving quality education (...) Of course, at present, the oppressed in education are
the children and adolescents (...). The oppressors are the economic and political
groups that generate, favour and encourage segregation, or that do not provide the
means to compensate for the inequalities produced by this situation. Public
administrations, both educational and economic, are jointly responsible for this
situation; jointly responsible by action or omission, by encouraging it or by failing to
prevent it (...). Perhaps because it is generated by mechanisms that are subtler and
difficult to make visible and combat, because it is dressed up in words such as
freedom of choice or school autonomy, or because it is topped off with a fallacious
equality of opportunities, which ends up making the student responsible for the failure
of the system. After all, let us not forget school segregation is not an anomaly of the
system; it is a reality deliberately sought to legitimise an unjust society. Currently, the
subtlest but also the most effective mechanism to achieve this segregation is the
application of the logic of capitalism to education: the creation of education quasi-
markets. (Murillo and Martinez-Garrido, 2020, p. 6)

The review carried out reflected the fact that school segregation has multiple
causes; most of them related to the introduction of mechanisms for quasi-
markets! in education through policies for freedom of choice, support and

funding for private schools or the publication of rank tables of schools (Duk and
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Murillo, 2019). This introduction of market logic triggers the functioning of
guasi-markets combining a trend towards commercializing and privatizing state
education with arrangements for public regulation, justification and
management of this privatization (Alegre, 2010; Luengo and Molina, 2018).
However, school segregation also appears to be an outcome of models of zoning
for schools and single districts tied to urban population distribution and social
gentrification (Alegre et al., 2008). It may also arise from a generalization of
bilingual programmes (Gerena and Verdugo, 2014), or competition among
schools and competitive specialization between them (Duran Martinez et al.,
2020; Gortazar and Taberner, 2020; Murillo and Martinez-Garrido, 2021;
Murillo et al., 2021).

Nevertheless, all of these have a common denominator: socio-economic
segregation of schools (Martinez and Ferrer, 2019). This socio-economic
segregation occurs when pupils are separated on one basis or another by social
and economic origin. Different adscribed lived realities influence students
through various mechanisms: segregation based on where they live (or by
gentrification processes), the existence of a dual education system (public-
private and other modalities), a high territorial concentration of some groups
(pockets of poverty), the way in which students are schooled (school zoning,
quasi-market measures, single district, bilingual programme, etc.), public
policies (school vouchers, quota allocation, etc.) and/or family strategies
(Gonzélez, 2021; Murillo and Martinez-Garrido, 2018).

It is true that one part of this separation of schools on socio-economic grounds
Is a question of residential segregation and social inequality (EI-Habib et al.,
2016). However, a major element appearing in the greater part of the research
published - quite often collaterally- shows that it is also clearly a product of

political measures taken in this respect (Murillo and Martinez-Garrido, 2018, p.
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55). Within the context of education this alludes above all to policies for grant
maintenance agreements (De la Cruz, 2019; Madaria and Vila, 2020) and
policies for freedom of choice of school (Diez-Gutiérrez and Bernabé-Martinez,
2021).

Various reports from the OECD have raised the alarm about the risks from
school segregation for educational achievement and social cohesion, stressing
that disadvantaged pupils come off worst (OECD, 2011, 2012, 2016). The
United Nations Special Rapporteur on Extreme Poverty and Human Rights,
Philip Alston, stated in a 2020 report that school segregation increases the need
to repeat whole years of study or courses, failure and dropping out of education.
This all contributes to decreasing marks in assessments, and has a negative
effect on pupils’ expectations of going on to study at a university (Echeita,
2019; Martinez-Celorrio, 2019).

It should be added that it also involves a weakening of social cohesion and
harmony (Bernal and Lorenzo, 2012). This is because the existence of contracts
for grant-maintained education tends to sustain and strengthen the gap between
pupils from families from the extremes of the socio-economic and cultural
spectrum. Grant-maintained schools attract the children of families of a higher
socio-economic stratum, leading to a segregation of pupils from families of a
more modest status. This reflects and deepens the social, economic and cultural
inequalities between schoolchildren (De la Cruz, 2019; Martinez-Celorrio,
2021; Murillo et al., 2018, 332).

Policies for Equity in Education and School Segregation

Any attempt at equity in society requires a plan for citizenship guaranteeing the
dignity of all individuals and social cohesion based on a fair distribution of
goods and resources (Marchesi and Martin, 2014). In contemporary times equity
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Is a social demand deriving from citizens’ aspirations, which, with support from
the values of democracy and human progress, tries to marry up individual and
collective aims on the basis of equality, justice, inclusion and cohesive diversity
(Sanchez-Santamaria and Ballester, 2016). The reference of a fair society
should be equality (Nadelson et al., 2020), although it should be tempered by
measures ensuring that the most underprivileged have priority in the distribution
of public goods through differential treatment eliminating or reducing baseline
inequalities (Simén et al., 2019). Whilst a paradigm of equality would grant
everyone the same rights and access to the same possibilities and resources, in
one of equity an unequal treatment is fair, provided it is to the benefit of the
most disadvantaged (Rawls, 2002). This takes on board the proposals of the
theory of distributive justice, on the lines of Marx’s words “from each
according to his ability, to each according to his needs”. This it aims to achieve
through positive discrimination actions (Sen, 2010), accepting that “unequal”
treatment is fair to the extent that it benefits the most underprivileged (Bolivar,
2012).

An educational system would be then equitable only if, the outcome of its
policies are not merely to guarantee equality of opportunities for access, but
also in the schooling process (paying attention to questions of recognition and
participation), and in securing successful results for each and every pupil
(Echeita, 2019; Lépez et al., 2019). Only in this way would it overcome the
socio-economic barriers limiting participation and learning among

schoolchildren.

The review of policies for educational equity reveals that the measures most
often alluded to in academic literature refer to three main tendencies. One is
policies for equality of opportunity linked to access and the provision of

services; for instance, guaranteeing coverage of basic educational costs (Duru-
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Bellat, 2010) going further than free education limited to the absence of fees for
enrolment and attendance (Abuya et al., 2012; Sastre et al., 2015). Secondly, is
the expansion of availability of publicly funded places in nursery and preschool
education, with no associated fees or charges, in the light of its impact on later
educational progress and integral development, and the social cohesion derived
from this (Hogrebe et al, 2021; Jiménez Delgado et al., 2016; Murillo and Duk,
2021, Piazza and Frankenberg, 2019). The third is an increase in the length of
obligatory education (Rodriguez et al., 2012). There are also policies for
fairness in results permitting each and every pupil to be successful, in particular
a policy for educational investment concentrating on outcomes and addressing
the needs of the most underprivileged. It aims to reduce inequalities by
dedicating at least 6% of GDP to this purpose (Ron Balsera et al., 2016),
involving additionally a system of grants and scholarships. Another strand is the
claim that there should be obligatory continuing in-service training for all
teachers (Lozano Diaz and Fernandez Prados, 2018). There are policies for
equity through fair and inclusive education, stressing equitable treatment during
the schooling process with measures such as the avoiding of an excessive
concentration of pupils from a foreign immigrant background in just a few
schools (Chamseddine, 2018, 2020; Franzé et al., 2012; Ortiz, 2010). Others
advocate the suppression of streaming and setting by ability, or separation by
intended specialism into more or less academic groupings (Pedro, 2012; Prats,
2010); this considering there should be a common syllabus for all pupils in the
obligatory stages of education, so individuals of all different abilities and

backgrounds are being kept in the same classroom (Craven et al., 2015);

In contrast, the available evidence shows that market-oriented policies promote
competition (Mainer, 2020), tending to produce negative impacts on equity, by
favouring school segregation and social stratification between State and private
establishments (Cordoba et al., 2020; Murillo and Martinez-Garrido, 2018;
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Taylor et al., 2003; Valenzuela et al., 2014; Verger et al., 2020; Zancajo and
Bonal, 2020). Although most of the research work considered assumes this
implicitly or reflects it only tangentially, few pieces address the matter
expressly. One example worth citing approaches it as a central aspect,
mentioning six elements and mechanisms forming an interconnected whole and

participating in the configuration of arrangements for segregation:

(...) The political commitment to a semi-private subsidised network that segregates;
the economic selection made by private and semi-private subsidised education; the
possibilities of each social group to access the schools; the lack of investment in the
public network, in addition to an increasingly unattractive offer; the ideology,
especially the religious one, which excludes the Muslim population; and, lastly, a
schooling process without municipal zoning, paying little attention to low incomes,
and not reserving places in the centres to distribute the pupils with especial
educational needs or late starters. (...) it is a clearly segregating system in which the
values of social cohesion and equity are subordinated to the freedom of choice of

families, economic power and competition. (Sanchez, 2017, p. 141)

Policies for Free Choice, Equity and Educational Segregation

There is surprising agreement between many pieces of research as to the effects
of segregation (Andrada, 2008; Fernandez, 2008; Gomez, 2019; Madaria and
Vila, 2020; Mancebon Torrubia and Pérez Ximénez de Embun, 2007; Murillo et
al., 2021; Olmedo Reinoso and Santa Cruz, 2008). This derives from or is
related to the dynamics of free choice of school. Researchers point out that in all
countries quasi-market educational policies driven by competition and parental
freedom of choice. This is linked to the requirements of “customers”, favour
school segregation, and contribute to widening social gaps, even if there are
differences of opinion about the way or extent to which this is so and on
possible corrective measures (Cordoba et al., 2020; Dumay et al., 2010;
Hernandez Castilla, 2020; Murillo and Martinez-Garrido, 2018; Rodriguez,
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2020; Taylor et al., 2003). In spite of this it is clear that “In Spain there is an
ever-increasing trend towards prioritizing free choice of establishment, which
leads to a competition between different state schools, and also between the

state system and private schools” (Rodriguez, 2020, p. 6).

Those defending freedom of choice in schooling claim that grant-maintenance
contracts are a tool for opening up to all social classes the possibility of opting
for a greater range and variety of establishments. The more schools there are in
the grant-maintained category, the greater will be the possibility of all families —
even those with modest incomes- to choose freely, accessing educational
options much more diverse than with state planning (Marcos, 2019; Murgoitio,
2018). They believe grant contracts can be seen as a tool for levelling up the
possibilities of gaining access to schools. This could potentially contribute to
homogenizing the social make-up of the pupil body in all schools; and thus to
reducing the school segregation linked to education systems in which the
private sector receives no funding from state sources (Mancebon-Torrubia and
Ximénez-de-Emban, 2010).

They go beyond this to claim that freedom of choice introduces competition
between state and grant-maintained schools, motivating public education to
differentiate the schooling it can offer and to become more competitive. This
supposedly would have a positive effect on the results obtained by pupils in
state schools and in the end would benefit all schoolchildren (Sainz and Sanz,
2021). Some claim that the objectives of freedom, equity and efficiency can all
be combined (Burgos, 2015). In this sense, defenders of grant maintenance
view it as part of an educational model considered as a service of public interest
(Guardia, 2019).
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However, as the system comes close to its fortieth anniversary, the distribution
of pupils between state or private education continues to follow a clear socio-
economic pattern in which privately owned schools concentrate the greater part
of those whose families enjoy larger incomes and include a larger proportion of
people in liberal professions requiring more qualifications and a higher levels of
studies (Fernandez, 2008; Gewirtz et al., 1995; Lubian, 2021a; Rambla, 2003;
Valiente, 2008). Besides, their expectations demand schools in which the social
class they aspire to reach are present (Roda & Stuart-Wells, 2013). In contrast,
state schools have a higher proportion of pupils coming from the most
disadvantaged family contexts (Bayona i Carrasco and Domingo i Valls, 2019;
Estalayo et al., 2021; El-Habib et al., 2016; Madaria and Vila, 2020; Murillo et
al., 2018). The latest report from the Spanish Ministry of Education and
Vocational Training (2018/2019), cited for the 2016 to 2017 academic year
79.5% of pupils of foreign origin were attending state schools, with only 14.8%
in grant-maintained and just 6.7% in private establishments (Bernal and Vera,
2019). This confirms numerous pieces of research carried out over the years
(Garcia Rubio, 2013; Lopez-Falcon and Bayona i Carrasco, 2012; Madaria and
Vila, 2020; Pelédez, 2012; Villarroya and Escardibul, 2008).

As far back as 2008, Maroy noted that the combination of free choice of school
with selection of applicants by grant-maintained establishments accentuated
school segregation and inequalities. The standards governing applications for
school places are such as to have permitted grant-aided schools in particular to
apply covert policies of selective admission. These can be based on charging
fees, requiring the purchase of uniforms or specific educational materials,
insisting on “voluntary” donations from parents, or instituting obligatory
services which necessitate financial contributions from parents (Bernal and
Vera, 2019; Capellan et al., 2013; Lubién, 2021a; Sanchez, 2020).
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Consequently, Articles 84, 86 and 88 of the LOMLOE attempt to set up
mechanisms to mitigate these practices. They give priority to the nearness of a
school to a pupil’s home and to income level, put in place committees to ensure
admission rights, rule out the inclusion of extracurricular activities during the
school day, and audit school administrations to prevent them from collecting
impermissible “top-up” fees, among other measures. However, these articles
have freedom of choice of school as their guiding principle. Such measures
would not seem likely to be very effective, in the light of what research has
shown about educational planning and public intervention. Planning tools do
not succeed in balancing out the inequalities in schooling that are the outcome
of policies of free choice in the context of a quasi-market in education
(Gonzélez, 2021). This sort of policy has been termed the Third Way,
managing the “human face” of capitalism. It amounts to palliating with ad hoc
measures a system based on exploitation and spoliation, in such a way that its
consequences are rendered less serious, but not questioning this system (Piketty,
2015; Riera, 1999).

The supposed aim of defending freedom and equity in the arrangements for free
choice is cast into doubt by recent research (Fernandez, 2019; Murillo and
Martinez-Garrido, 2020). It is true that some families show a preference for
grant-maintained schools when organizing their children’s education, rather
than opting for a state establishment (Burgos, 2015). This can be so even when
the latter can offer conditions objectively more favourable for a quality
education, for instance, having fewer pupils per class, or recruiting teachers
through competitive examinations that respect equality, merit and capability
(Rogero Garcia and Andrés Candelas, 2020; Vera, 2017). According to
Fernandez and Mufiiz (2012):
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The first hypothetical reason would lead us to think that grant maintained schools may
offer a higher quality of academic education, but the data do not support this, once the
effect of the socio-economic characteristics of the student body is discounted.
Secondly, neither do the results support a hypothetical better training in social
behaviour in grant maintained schools than in state schools. Thirdly, the religious
factor (Catholic) has a certain relevance, although it does not seem to be ultimately

decisive for school choice. (Fernandez and Mufiz, 2012, p. 115).

Indeed, successive PISA reports have shown that state schools obtain similar or
even slightly better results to those of private schools when conditions are
comparable; that is, once account is taken of socio-economic variables affecting
pupils’ families (Cordero et al., 2013; Dominguez, 2021). The same may be
said about the second factor (Rogero and Andreés, 2014; Vera, 2017), despite the
false belief of many families that grant-maintained establishments have better
discipline and are more demanding in academic terms (Bernal and Vera, 2019).
It is clear from research into school choice that religious beliefs do not operate
as a major element (Diez-Gutiérrez and Bernabé-Martinez, 2021; Fernandez,
2004; Pulido, 2020; Vera, 2017).

One thing is borne out by statistical evidence, as confirmed by a number of
scholars (Fernandez and Mufiiz, 2012; Rodriguez et al., 2014). This is the belief
of families that social contacts, the suitability of classmates and their family
backgrounds may influence educational outcomes. This would give their
children competitive advantages in their future social and working life, which
leads them to prefer the grant-maintained sector. The consequence has been a
strategy of flight on the part of a good many middle-class families towards
grant-aided schools, where there is less social mixing. So it is easier for them to
have a more homogeneous body of pupils in comparison with the population in
state schools. Ferndndez and Muiiiz (2012) speak of a vicious circle in which

schools receiving grant aid trigger a process of social segregation and a

103|Page



Socioeconomic School Segregation, Equity and Educational Policies in Spain: A Systematic Literature Review

consequential loss of equity and equality of opportunity in the education system
(Bernal and Vera, 2019).

Conclusions and Discussion

The conclusion reached after the review of academic literature on school
segregation and educational equity policies in Spain is that segregation in
schooling for socio-economic reasons arising from grant maintenance contracts
is a problem that has remained largely hidden (Murillo and Martinez-Garrido,
2018). Nonetheless, it has grown worse over recent years; more than this, it has

not been a priority in educational policy in Spain (Martinez and Ferrer, 2019).

When policies for educational equity in Spain are considered, it becomes clear
that the State has largely washed its hands of any responsibility for ensuring
there are publicly-run schools that guarantee the right to education (Sanchez,
2019). The policies of the greater part of the educational administrations in the
country whether national or regional, have not striven to increase the
availability of publicly-owned establishments within the school system over the
last twenty-five years. Rather, they have enhanced and favoured those privately
owned and enjoying grant support (Madaria and Vila, 2020). Simultaneously,
they have moved towards a growing deregulation in educational planning as a
function of common necessities and priorities, permitting or encouraging the
introduction of market mechanisms into the education system, which has
brought more and more segregation to the system, with increasing inequalities
(Rubia, 2013).

Nevertheless, it is possible to observe that this process appears to have gone
largely unnoticed, or has been downplayed, in most of the academic
publications about equity in education. It has been treated as just one facet

among many, and in any case accepted as something totally inevitable; no
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explanation being given that it is the outcome of a given set of educational

policies (Gonzalez, 2021).

Even when alternative policies are put forward to avoid school segregation, this
is done from the mind-set of a model of freedom of choice of school (Bernal
and Vera, 2019), proposing for instance “a better balance between supply and
demand in education, as well as adjusting the number of places in those areas
with the greatest oversupply"” (Bonal and Zancajo, 2020, pp. 214-215). The
recent new education law (LOMLOE) enacted by the PSOE-Unidas Podemos
coalition government takes for granted this viewpoint in the regulations it brings

into force, as has been shown.

It is true to say that one part of school segregation is a consequence of other
factors, like residential segregation (Bonal et al., 2019; Lubian, 2021b).
Nonetheless, it is still the case that socio-economic segregation in schooling is
clearly the outcome of political measures taken in this field, capable either of
promoting it or hindering it (Bonal and Gonzalez, 2020; Gonzalez, 2021). The
extent to which the education system is more segregated or less, will condition
the society being built for the future (Murillo and Martinez-Garrido, 2018).
Neo-liberal policies relating to free choice of school are having an impact in the
justification of any lack equity in education. It may be seen how the promotion
and adoption of quasi-market policies in the field of education is converting the
twofold system of schools into an arena for competition (Laval, 2004; Bernal,
2005), since the number of potential “customers” is in clear decline. It turns
families into “clients” or “users”, reducing the concept of free choice in
education to a mere selecting of one from a range of different “providers”
(Andrada, 2008).
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What is certain is that the review conducted reveals that behind many
invocations of freedom to choose a school there lies hidden a rejection of social
mixing, of educating one’s children with others not of the same class (Gimeno,
1998; Orellana et al., 2018). This free choice of school is allowing the middle
and upper classes to avoid pluralist, diverse schools and reject any need for their
children to coexist with pupils of foreign origin, those with special educational
needs or greater learning difficulties, and those from the lower classes. They are
seeking out educational establishments that guarantee they can maintain a
supposed status, conflict-free socialization with a group of equals, or strategies
for accessing a greater cultural or social capital, providing social contacts and
competitive advantages with an eye to present and future aspirations (Fernandez
and Mufiiz, 2012, Gonzélez, 2021; Rodriguez, 2020; Rogero Garcia and Andrés
Candelas, 2014).

This is what Bagley (1996) called “white flight”, a movement of the population
with more resources away from state schools. Demand grows for grant-
maintained private schools, where the numbers of pupils from minority or
immigrant backgrounds and of those with special educational needs are much
smaller (Saenz, et al., 2010). These establishments can choose which pupils to
admit. They rule out those they foresee may get lower marks which would
depress their position in rankings, and those who supposedly might give a bad
Image for their prestige and the expectations of their potential “customers”
(Rogero Garcia and Andrés Candelas, 2016, 2020; Rubia, 2013).

Hence, “the system for choosing schools may be seen as one more mechanism
subliminally giving shape to a model in which what is termed freedom of choice
of school becomes a form of segregation and inequality” (Bernal and Vera,
2019, p. 197). Something similar is also noted in the OECD report of 2012 on
“Equity and Quality in Education”.
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Moreover, all of this implies a devaluation of state education, as observed by
Murillo et al. (2018):

State schooling becomes associated with a ruling out of choice, because as the
financial possibilities for families to choose a school grow, they increasingly opt for
private establishments. In this way, state education tends to be associated to reduced
choice and seen as negatively affected by a deliberate lack of care and attention. (p.
333)

Furthermore, the system allowing ““choice of school” is based on the
individualistic logic of the “ethics of the fittest”; not on the logic of fairness
aimed at social justice, solidarity and democratic coexistence in a pluralist
context. Although it would be reasonable for all families to be able to access the
school they would like for their children, the privilege of preferential choice of
an educational establishment must not be elevated to the status of a basic human
right. Personal preferences should be paid for personally, as was previously the
case in Spain (Agudo and Lacruz, 2012). The state must look after the common
good instead of encouraging an educational market with rankings for schools, in
which families compete to get the best offer, as if it were some huge

supermarket.

Consolidation of the twofold system of state and grant-aided schools implies
acceptance of the first and most powerful mechanism for social segregation of
the education system (Bernal and Lorenzo, 2012). It also involves giving up any
idea of schooling as a public good, access to which should be universal and free

of charge (Darretxe-Urrutxi et al., 2021).

To sum up, any educational policy that wishes to promote equity in education
with a consequent greater social justice must take steps towards the progressive
elimination of the segregation factor with the greatest impact in Spain: grant
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maintenance arrangements. In the light of Agenda 2030, education policies
should take on as one of their priority challenges the promotion of more
equitable educational systems, doing away with any out-sourcing through grant
maintenance and all the other quasi-market mechanisms that change a basic

right like education into a market opportunity.

The community’s obligation should be to safeguard the best possible state
education which is the right of all children. This is only possible if there is a
single system owned and run by the State, not diverting public resources into
the funding of private options, but rather guaranteeing the availability of a
sufficient number of places at all levels and in all modes of education. In brief,
it is a question of ensuring that each and every state school has the best possible
resources and facilities, rather than inciting families to choose and compete for
what are supposedly the greater future competitive advantages for their
children. It is not only less expensive and more equitable but also conserves the

social aims of education.

There is a need to get back to the basic sense of education, which is to aspire to
the greatest educational development of all pupils, and not just a select few.
Improvements in all state schools should be sought rather than encouraging
people to choose and compete, thinking only of the best “investment for my
own child” and forgetting that education is a common good and a right for all
(Martin, 2008).

Education is a universal right in accordance with international treaties backed
by the United Nations and UNESCO, not to mention the Spanish Constitution
itself. These say that it should be guaranteed by a public service allowing it to
take place under conditions of equality, without any form of discrimination of a

social or cultural origin, or on grounds of beliefs, sex, sexual orientation, or
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whatsoever characteristic of a personal nature. State schools guarantee the
universal right to education in equality and democratic conditions, and are what
most contribute to equity and social cohesion, respecting every pupil’s right to
achieve the highest possible level of schooling, and educating within a shared

project for citizenship (Bernal and Lorenzo, 2012).

It should nonetheless be pointed out that despite the prime factor in educational
segregation being grant maintenance agreements, it should not be forgotten that
there is school segregation even within the State education system. This takes
various forms, including ghetto schools that concentrate pupils with the greatest
difficulties into a single establishment, separation by intended more or less
academic specialism, covert or even overt rankings, a range of optional subjects
used as a hidden method of classifying pupils, the greater or lesser inclusivity of
schools, bilingual programmes, streaming or setting by ability level, and so
forth (Guzman and Martin Alonso, 2021; Murillo and Martinez-Garrido, 2018;
Rubia, 2013). Indeed, some research demonstrates that in certain regions there
IS greater internal segregation within the state system than there is between state

and private sectors (Sanchez, 2017).

In the meantime, until progress can be made towards an exclusively State
system, various palliative measures and proposals are put forward in the
research for reducing school segregation. These include policies for planning
and setting up state establishments as a function of social needs rather than
demands or wishes (Bonal, 2018) or of balanced assignments of pupils (Benito
and Gonzélez-Balletbo, 2013; Sanchez, 2017), overseen by control committees.
Other suggested policies would allot pupils to schools on the basis of proximity,
considering the actual distances involved rather than relying on zoning and
single districts (Gémez, 2019), or reduce teacher-pupil ratios (Bonal, 2018) so

as to permit the development of effective inclusive education. Other
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suggestions involve the setting of a maximum number of pupils with special
educational needs per class and per school (Bonal, 2018), or reserving specific
places for special needs pupils or late starters (Bonal, 2018). There are calls for
increased positive discrimination in favour of given socio-economic groups in
the criteria, or “tariffs”. These should be used for admission (Ferrer and
Gortazar, 2021), greater social commitment (Rubia, 2013), and modifications in
the algorithm for allotting places (currently in general the Boston Mechanism)
replacing it with more equitable alternative (Ferrer and Gortazar, 2021), or for

stimulating consensus and collaboration among schools over admissions.

Proposals have been made for supporting schools that are in more
disadvantaged areas or those having a greater concentration of vulnerable
population by channelling more and better resources to them; also strategic
plans to be put forward for renovating or extending state schools, for providing
them with infrastructures and equipment, or for both. Stress has been laid on
improving information and advice for families (Ferrer and Gortazar, 2021), but
also on effective policies for avoiding cheating in the schooling process (Bonal,
2018), along with a proper inspection policy to control the functioning of grant-

maintained establishments.

Finally, it should be noted that education policies aimed at enhancing equity
have a limited impact, because of glass ceilings (Reimer, 1971), since schools
cannot on their own counterbalance all social inequalities (Tedesco, 2011). It is
possible to imagine equitable education in an unequal society, but in reality this
is unviable (Gonzéalez, 2021). This claim is supported by all of the research
investigating the relationship between educational and social equity, seeing
these as a synonym for social justice (Tedesco, 2011). This is because social
inequity solidifies, contributes to, and increases, inequality in education. It is

societies with a more equitable education system that are more cohesive and
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integrating (Alvaro Duefias, 2016; Gil Hernandez, 2020; Rodriguez and
Oliveres, 2021).

The findings indicate that school segregation for socio-economic reasons as an
outcome of grant aid arrangements is a problem that appears to be accepted as
inevitable in Spain, and that at best proposals and legislation for educational
policies envisage no more than palliative measures to reduce it. In the
discussion it was debated whether, in view of Agenda 2030, an education policy
aimed at promoting real equity in schooling, and with it greater social justice,
should take the line of moving towards progressive elimination of the weightiest

factor in segregation in Spain: grant maintenance agreements.

It is also essential to include an approach of “the ecology of equity” in the
debate (Ainscow et al., 2013) as it affects the dominant social, political,
economic and ideological structures (Echeita, 2019; Simon et al., 2019; Hill,
2021). In other words, whether it is possible to overcome segregation without
leaving capitalism (Mainer, 2020). All the data seem to indicate that it is
essential to accompany education policies with public policies that have an
Impact on social inequalities in order to ensure equal educational opportunities.
This is only possible by taking decisive steps to overcome the current capitalist

system based on inequality, plunder and exploitation.

Notes

 The expression quasi-market has been applied in education to those models of schooling that maintain in
existence a double or triple network of establishments (private and private funded by the State in competition
with the state school system). These promote modes of financing and creating schools in response to demand;
encourage the presence of the private sector in managing, providing and evaluating education; generalize
mechanisms for diverting public funds away from state schools, requiring alternative private funding to be
sought; favour systems allowing families free choice of schools for their children, and the like

i The Basic Law 3/2020 (LOMLOE) (December 29, 2020) modified the Basic Law on Education 2/2006 (LOE)
(May 3, 2006).
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